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sub:- chhattisgarh GST Act, 20t7 - Advance Ruling u/s 9tl-- Regarding the GST

rates appticable in case of Need Seed (HSN Code tzIl)

Read:-Application dated L4.O6.20t8 from M/s G'N' Chemicitls,2T/L3 Nehru

Nasar west, Bhilai, (c'G.) 
1n*o333ror*u,

[U/s 9g of the Chhattisgurf' CooO, & Services Tax Act, ,l-Ot7 (herein- after
referred to as CGGST Act, 2017)l
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No,STC/AAR/04/20L8 Raipur, Dated .D.5../09/20L8

The applicant M/s G.N. Chemicals, 27/L3, Nehru Nagar-West, Bhilai, (C.G.)

GSTIN 22AAFFG5 |62JLZJ has filed the application Uls 97 of the Chhattisgarh

Goods & Services Tax Act, 2017 requesting advance ruling as regards levy of GST

Rate applicable in case of "Neem Seed", classified under FISN Code IzlL, placed

both under 0o/o GST Rate and 5olo GST Rate, on the condition that "All goods of
seed quality" are classifiable under 0% GST Rate, whereas "All goods other than

Seed quality" shall be classified under 5olo GST Rate, The applicant is of the
opinion that Neem Seed is classifiable under 0% GST Rate.

2. Facts of the case:-

I. M/s G.N. Chemicals,2T/I3, Nehru Nagar-West, Bhilai, (C.G.) is a dealer
engaged in re-refining of used oil intending to add a new product line under
Agro-division whereby they shall trade Neem Seed and at later stage,
extract Neem Oil from Neem Seed.

;.I[. The Applicant before commencing the business 'wants the clarification
"'.,..\ggarding tax liability on Neem Seed under GST ,Act and thus filed the

application for the same.
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Type

Oil Seed

Oleaginous Fruit

Grains

Seed

Fruits

3. Contention of the Applicant:
i' th 

, 

seed need not specificary be onty for sowing,;:;,:;" nder Nit Rate Gsr), but atso ror tie industriat and

ii. that, classification of Goods and Services under GST Legislation is done asper the Indian Trade Classification (herein referred to as ITC.) _ HS (Harmonizedcommodity Description and cTding system) Nomencrature, which is astandardized & International Product-classifiia,tion system creveroped by worldcustoms organization (wco) and this HSN code is being folowed since 19g6 to,:;::,L,:::::r;:;., for tustoms and centrat Exciie, ,,nd 
_ 

no* for Gsr

,,"rr,!J?[rHr':;;:T'rized under HSN code 1211s014 under rndian rrade

Description of the chapter 12 0f ITC _ Hs Code reads as berow :_
"OrL SEEDS AND OLEA?INOa(S FRUITS; MISCELLANEOUS GRAINS,t}ff:luD FRurr; rNDusrRrAL oR MEDT,TNAL pLAN,rs; srRAw AND

iii' that, on carefuily reading the chapter description the, apt pracement ofsemi - corons and co.mmas aipty.-.exprains the types of goocrs & apprica,on of
;'"i:-t:"ds 

covered by this ctassification under cnapte, 12 ard the samers as

Meaning

.$eed that yietds Oit

Oily, or Rich in Oil, or Covered with Oil, or
Producing Oil

An oleaginous fruit is the part of a plant that isused to produce oil. ft can be a fruit (for exampleolives), seed (for example sesitme) or nut (forexample walnuts)

Grain is a cereal crop that has: been harvestedand is used for food.

the unit of reproduction of a flowering plant,capable of developing into another such plant.
the sweet and fteshy product ot, a tree or otherplant that contains seed and can be eaten asfood.

lhe application of goods covered under chapter
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12 is not confined primarrily to their agri_application, but also include, in",, industrial oRmed ici na I appl ications.

Various parts of the plant are used as a feed toanimals,

iv' that' there is a specific category under chapter 12 which is 120g whichreads as "Seed,.Fruit and Spores, of a kind used for Sowing,,*h,rh specificalycategorizes seed which are used for sowing, no*ir"r, it excrutres goods which areexplicitly classified under other heading 
"*n if they are used for sowing purposes.

code f;iizzr|.ry 
Nofts to chapter 72 specificarv ptaces Neemseed under HSN

v. that, had the intention of law_makers was to just exe >t Neem Seed usedsotety forthe purpose of sowingt, th,ey w-ourd nur"'piur"a-i;un;'r;Zo,n 
HSN code1209 (which is placed in Nil na-te ctassificationj, io*"uur, they have ptaced neemseed in HSN code 1211 - the Heading tirt" oi which explicftry confirms theapplication of seeds to be not just for sowing purpose.

vi' thus' Neem seed /s to be classified under 121190.14 irrespective ofwhether Neem seed is used for sotwing or for Industriar of medi<:inar purpose.vii' Now HSN code 1211 is placed under Nir GST Rate category as we, as 5o/oGST Rate category with the dis'tinction as below :_

medicinal plants

Straw and Fodder

Chapter 12

Neem Seed

GST Rate

"The titles ut secuon and c

-e lI
''c"/

U 1' !

headings and any rerative secron or chapte, ,or"r"uI'o',";:::ir':r)'::;"#:;:;Zinotes do not otherwise require, accordin to the provisions hereir.rafter contained.,,viii' that' since' the chapter heading ampty provides the referetnce of ,,All goodsof seed euarity" whereby Neem seed is tie' ,,Gioods of seed ,euarity,, which istransacted as seeds in common parran u, *"r, they are of the opinion thatNeem Seed should be classified under Nit GSTRafe.
4. personal Hearing:_
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It was their contention that Neem Seeds berong to goods of seeds quarity,however th
cases*n",.u"lJJ,?,'.;:?1ryiq;T,iJj.nil.:Ttiil:^::]";3ii",,,i:Ji;ii
be given precedence' UnderstBnding of HSN documents in conlunction with theapplicable generll interpretational ,.ulu, n"u.'ouun humbry submitted. Therefore itwas their contention that Neenf seed (in all forms) to be .turuiriuo under 0olo GsTTax slab.

5' Thus we find that M/s._11_ chemicars , 27/13 Nehru Nragar west , Bhirai,(c'G') 49oo2o' GsrIN zznn-Fcs I62JLZJ,-the appricant is seeking crarity asregards the applicable rates for payment of GST on the aforesulo .or,.,.'odity thatis Neem seed, viz. whether the appricabre rates shourd be @ Q o/o or 50/o.
6. The legal position, Analysip and Discussion:-
6'1 The provisions for impler;renting the GGST Act and cccsr Act, 201 7 aresimilar. Now
present case. 

we sequentially discuss the provisions that aie- applicable in the

6'2 The following facts have been mentioned in the report received from thejurisdictional office of the applicant 
''", 

olo ossistant comrnissioner, circre-2Durg' with regard to the advance ruling application filed by the appricant:-
This report is with referlnce to the apprication for advance ruring receivedfrom M/s G,N. chemicar, rJser tb' )2rc00000070ArA;D, whereby theappricant sought advance ruring on the rate of Ex on Neem seed. Theapplicant elaborating his question limited himself *itni, the limits andboundaries of HsN code 1211. The primtary question in this apprication is
';i::,::: :l;::;;tr:!::;,#"r'J;;" ;; Ex on vesetab-re oit and orsanic

since the question primarlly revolved around Neem, ancr the word Neemdoesn't find prace in the HSN code tist, thererore it o ,,"."r* ry here toelaborate 'Neem'' The botanical name of 'Neem, is ,Azadirachta 
indica, andit is a tree in the mahogany family Meliaceae. It is one of t:he two species inthe genus ,Azadirachtat, 

an! is native to the Indian sutco,ntinent. Its fruitsand seeds are the source of Neem oil.

Besides being used in veEetabre preparation, Neem is widety used formedicinal properties' Neem products atre believed by siddha and Ayurvedapractitioners to be anthelmintic, antifungar, antidiabeilc, antibacterial,ceptive and sedative. Neem it " i")- ,nrino,unt in non_agement (NpM), providing a naturar arternative to synthetic

es beyond doubt that Neem is widely used in perfumery, in pharmacy
' ,:;Tt;ii:l ,:::,1:;::"'t 

or simitar purpose. rhereroret it ratts in HSN
its), of a kind used ts. (including seed and
ecticidal, fungicidal or s in pharmacy or for

dried, whether or not
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Looking at the entries abQve, it is crystar crear that when goods farting inabove entries are sord 'frpsh or chiiled, it wiil be taxabre at oo/o GST butwhen it is sold ,frozen 
or d'l:ied,-ii, *itt be taxable at 5o/o G5T.

Apart from this, chapter 1l of HSN code begins with the heading ,,A, goodsother than of seed quality". lu"a quarity here essentiitry denotes seedwhich may be used for agricutturar purpose. The capacity of the seeds is';l:tr:,tr:;:: ";.!,"i,:":,i:"2;i;* its own quatitv in t,=rms oi physicat,
and means tie desree 

"t, "-i",,E7r3"i,o|f"!":i:::'J, ?"'": z::::r,t::ilstandard' The seeds hayins requtired standards of purity, germination andother attributes are referrEd to as quality seeds. Thus this chapter itself

//rr'.::": 
, :r':I::or:"!:",rctipn at the outset tutiu"nseeds; per se and seed

\

'^Z' 
; i If i," :,: ; ::T : i:81; !"I i ; ; i:,:if x o n i t e m s ra, t i n s u n d e r t h i s

e is of 0o/o GST and
ed here for the sake

nt l*"rtlrilI#,.:J.?:;#;:rl-ot jurisdictionar orricer rorowins wourd be the

I Trading of Neem Seed in .,fresh or chiiled,, from wourd attract o o/o of
,o.7"t6rrlhereas 

when traded urlifro.un o,. ori"olilo' woutd attract

Trading of Neem Seed powder wourd arso attract 50/o of GST.

tl

..v.,Lr q,rct pdrcs or p@nts (including_ieedina
fruits), of a kind tnh,rm-n,, .,ttud. 

primarity in perfumery, inpharmacy or for inqecticidl,, irr'iiio"i' 
,:,

similar purpose, frozen o, arl"j, whether or notcut, crushed or powdered

SGSf 2.5o/o

.,v,,LJ qttu pdrfs or phnts 6inctuaingieea anafruits), of a kind uscd t-tr-im=-it,, !- - - t
;;::l ":;" Y :' ;:", ::;l:,;!:,: f: :;:jl, isimilar purpose, fresh otr chillei'.
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iii' Neem oir extractiQn and its sare wourd arso attract 50/o GST.

::::i,1,,:n ;:,?:"Ti,'il1il*-lT t?''[x,",? 
seed and fruits), of a kind used

purpose, fresh or chilled. ' ""'quv ut ror tnsecticidal, fungicidal or similar

, , From the
prant{ Tlr#,T:ffi'ff",|:1: ::: T_o-. .tr11. 

there is no ambisuity thar
: 
t_1,:1,:" (::li:' 

ln-,' "_"_o 
u n o r., it, ) ; ;"; ;.' ;: :';"'j,' H, il;i

I;1 
o.: 

"., ::; :'; ";, ffff :'_?,* i" : : l:i : :; I g riJ ;;:,: .: ;,"'J;:l ff .' ilffi : ;
""*,1".;;"t::r:t 

dried' whetherf or not .rt, .rurh"; ;;;o"ill"-l,lJiJ itl

oescnlpnoru-
RATE OF TAX

Plants and
fruits), of a
nh:rm-^.,pharmacy ur ,?. rnse$ticidal, fungicidal orsimilar purpose, frozen ort dried, whether or notcut, crushed or powderedi

CGST 2.5%

Plants an
fruits), of
nh=-*^^.,tpharmacy or ,gr. insecficidal, fungicidal orSimilar purpose, fresh or chilled.

CGST 0olo

SGST 0olo
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6.7 It is also observed that Under HSN code _ I2Og,the Sr:ed useful for sowingi'e' 'seeds, fruit .no ,por., of a tino useJlo, ,o*ing, is rfax free. The cruciaf
determination point here in fhis entry i;-;" word ,sowing,. 

Thus in case the
quality of seed is not suitable'for sowing,-it-cannot be treatei as of seed quarity,thereby making it exigible to GsT @ 5d. r" ;;;, regard, the r3overnment of Indiahas enforced the seeis etilgoo in whiclr su.,,on 5 to section 9 crearry stipurateil".,,ffi:':ffi"?::ff ;,:...H:.f;1,:j:;;, on the basis; or which .nv,u.j

,.u"',? ,r:;:il"ffiJ:: :?Tdation 
or asricurture, seed quarity prays an important

trueness to variety, gerrn ops' characteristics such as

regard to the characteristi

I

Generally the standards fi
standards. It implies that

possess the germination

6'9 The applicant in their defense has put forth the concept of ,common

ntion. 0n examination of
in comrnercial sector,dry

e Neem fruit is known as

dryins the neem ,uuJ.o ji} :"tr ?11:rT:iticulture or agro_based commc.rcial purpose i.e,with seed commercially. Thu:s on the basis of

;::*J;:il::,.:",1":::?#:i"Hf :,T:i,T.*T?Til::iiil;ilil.T**i#
6'10 The applicant during the cpu.r:e of hearing stated that they wourd make:ff[:Lt"il,ji?::ff:::Tiil which thev wouid acquire rrom the co,ection or
m a d e rro m th e De - oi I ed ca ke -. i ffjr"J r,t jf '#:t:iT ff:r,T:.il iulruithat the said goods to be tuoo""i by the apprilant does not furf,iil the conditionsmentioned under HSN code rzoE ano 72|- nu,,r,". in the .specific form, nor'specific use" as stipulated under GST Act to be categorized as aftracting tax@0olo.
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In view of the deliberat
order: -

(Under section 9g of the
No.STC/A AR/04/2OtB

The ruling so sought by the

In terms of Notifica
43/20L7 /CT/V (69), Naya Raipu

I Supply of neem s
specified by the appl
supplied by the ag
Chemicals, 27/L3, Ne
being taxable at 2.5o/o
Supply of neem seed
the applicant, suppl
(M/s G.w. Chemicals,
would be taxable at 2.

ns and discussions as above, we pass the following

oRpER

arh Goods and Services Tax Act,2 Ol7)
Raipur, Dated .AS../O)/20L8

licant is accordingly answered as under:_
,n No. 1/2017-State Tax (Rate) No. F_10_, Dated 29.06.2017, Serial lVo. Zg, Chapter lztt

s in frozen or dried form for the purpose as

]]|,,il:",n: :?li:eds beins nor of seed quatity,vision business of the appricani-irzl- o'.,i1

Y ::: y._'"t 
? I'11, ch h attissa rrr ; 

- 

wou rd m erit
tl

and 2.5o/o CGST.
rwder for the intended purpose as specified by
?;l., 

",n"^ 
::ro-division business oi',nu applicant27/73, Nehru Nagar-West, Bhitai, ;';#;ilj% SGST and 2.5o/o CGST.

Place:- Raipur

Date:- n( a 9.

Cooy to:-
1. Applicant,

f,4ft
qBVAfiCE i(lt-l

CHHAlI';SL,

T}IUE COPY

al
--sq/-

, .,t !. rl,:1/t.: - . ; :-r
C'.,i ;.i.- ,..

(Mem
Y
rr)

'r.lT"r'
i' '. 

- :1.

2. The Commissioner, (CGGST

I IF I'il.1p"! corrniriLn"i, (cGSr)

!

4. The jurisdictionat officei, Circle-2.
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