MAHARASHTRA AUTHORITY FOR ADVANCE RULING
GST Bhavan, 8 floor, H-Wing, Mazgaon, Mumbai - 400010,
{Constituted under section 96 of the Maharashtra Goods and Services Tax Act, 2017}

BEFORE THE BENCH OF

{1} Shri B, Timothy, Addl. Commissioner of Central Tax, [Member)
{2) Shri B, V. Borhade, Joint Commissioner of State Tax,{ Member)

| GSTIN Number, if any,/ User-id Unregistered
Legal Name of Applicant Mayank Jain
Registered Address/Address | 13 Floor, Tower 1,0ne Indiabulls Centre
provided while obtaining userid | 841 Senapati Bapat Marg, Mumbai 400013
Dietanils of application | G5T- ARA, Application Mo, 103 Dated 21122018 |
Concerned officer Dy, Commissioner of CGST & Central Excise,
Divigion - 111, Mumbai Central.

Nature of ackivity(s) (proposed |/
present) in respect of which advance

ruling sought

A | Category Service Provision

B | Description (in brief) Apphcant isa retail chain of digital labs and studios,
Issuef/s on which advance ruling | (i} Classification of goods and/ or services or both
required iv) determination of the liability to pay tax on any

goods or services or both
Queston(s) on which advance ruling | As reproduced in -para 01 of the Proceedings below
is requined

PROCEEDINGS

er section 98 of the Central Goods and Services Tax Act, 2017 and the Maharashtra
Goods and Services Tax Act, 2017)

present application has been filed under section "3‘? l.:ll' the Central ﬁmdﬁ ansl

to as “the CGST Act and MGST Act”] by Mayank Jain, the applicant, seeking an
ce ruling in respect of the following questions.

1) Whether the Marketing sevoices to he supplied by the Applicant under the Foreige Imagration
Advisor to the Consultent Manager constitutes a supply of “Support services” clussified wnder SAC
Q985 of *Intenmediry servdce” classifiable under SAC 3361 7 #4962 or uny other heading ?

2} Whether the Handholding services to be supplied by the Applicant under the Foreign
insmrigration Advisar Agreement constitute a supply of "Support services” falling wnder SAC 9345 or
“Intermediary service” classiffable under SAC 5961 /9962 or any other heading?

33 Whebher the Markeling sereices b0 be provided by the Applicant will be an export of services as
defined wnder Section 2(6) of the Irrtegrated Goods and Sermices Tax Aot 20177

4] Whether the Handholding seroiass to be provided by the Applicant will be an export of services
as defined under Section 2(6) of the Infegrated Coods and Services Tax Act 20077

At the cutset, we would like to make it clear that the provisions of both the CGST Act
and the MGST Act are the same except for certain provisions. Therefore, unless a mention is
specifically made to any dissimilar provisions, a reference to the CGST Act would also mean a



reference to the same provision under the MGST Act. Further, henceforth for the purposes of
this Advance Ruling. a reference to “GST Act” would means OGST Act [/ MGST Act .

2. FACTS AND CONTENTION - AS PER THE AFPLICANT
The submissions, as reproduced verbatim, could be seen thus-

“Mayank Jain (hereinafter referred to as the “Applicant”) is an individual exploring business
oppartunity in providing marketing and advisory services in relation to the Employee Based
Immigration: 5t Reference Program notified by the United States Citizenship and Immigration
Services (hereinafter referred 10 as the “EB-5 Program”). The EB-5 Program envisages that an
investor is eligible to a permanent residence permit in the United State of America subject to an
investment of USS 500,000 and job-creation in a commercial entity or investment fund,
commonly referred to as a “Regional Centre® or a “Company”, which is approved and
recognized by the Government of the United States of America,

The Applicant wants to provide certain services in the nature of marketing and
intelligence to the “Consultant Manager” acting for the Regional Centre or Company enabling
them to receive investments from prospective investors. The scope of work under this
Agreement titled as “Forelgn Immigration Advisor Agreement” can broadly be stated as
below:

(i) Marketing services

7. Collecting and analysing information Lo, market analytics, intelligence, preparing and drafting
reports, strategy ard providing leds ko the Conzulbant Minager;

b, Market the EB-5 Progran in [ndia to prospechion investors

e Address queries of the Consultant Manager as and when required from the Applicant;
Marketing support services such as arranging premises for the Consultant Masager and
prospective investor to meet snel regotialey discuss af their digcretion and withouf miberference

o of the Applformt;
sy (i) Hamdholding services
9 5-,;-_1 Upon confirmation of a proposed |'_ntnf$ruwn4' from the Consuitant Marmger and prospective
no2 W amvestor, provide hand-holding services thereto.

the above, it can be discerned that the duties and services to be provided by the
ant are two-fold, viz, (i) provide Marketing services to the Consultant Manager and
uently wpon confirmation by the Consultant Manager (i) to provide Handholding

" T he consideration for both the independent services mentioned supra will be contingent, ie.,
will be provided upon successful Investment/ repatriation by the investor. Upon the
happening of this event, the Applicant will be paid an fixed amount for Marketing services and
another fixed amount for handholding services, by the Consultant Manager. For ready
reference, agreement proposed to be signed by the parties is enclosed herewith as Annexure
"

Question 1 - Whether the Marketing services to be supplied by the Applicant under the
Forelgn Immigration Advisor to the Consultant Manager constitutes a supply of “Support
services” classified under SAC 9985 or "Infermediary service” classifiable under SAC 9961 /
94962 or any other heading?

Statement of facts having & bearing on the question

The scope of the services to be provided by the Applicant to the Consultant Manager have been
provided under the agreement at Clause 1{a) read with Exhibit A hereto.

A bare reading of the relevant clauses supra would show that the Applicant is engaged in
providing pure marketing services for the benefit of the Consultant Manager, Further, the
Applicant is an independent service provider providing services at his own risk and cost. It is
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also expressly provided therein that neither party shall represent itself to be the agent of the
other nor shall either party accept service of legal process or create or assume any ebligation of
any kind or nature whatsoever on behalf of the other party. Neither shall have the authority to
conclude or negatiate any contracts or secure any orders on behalf of each other.

As a malter of fact, the Applicant will never negotiate or enter into any contract with any
prospective customer on behalf of the Consulting Manager for the investment. In all the cases,
the terms of investment, the nature of investment, the investment project and the investment
vehicle are decided basis the interactions solely between the Consulting Manager and the
prospective investor.

In fulfilment of its obligation towards marketing services, the Applicant will undertake irlér
altn the following activities:

(i) Pler sterd comduct market swrveys to identify the market anid prospective frvestors in relation to the
EB-5 program for the Consultan! Manager;

(14} Prepare reports, marketing plans, market intelligence and compile st of prospective tmvestors for the
Consaltant Manager;

(i) Formulete o strateqy plin for the benefit of the Consultant Manager;

{ivhAddress queries of the Consulbant Manager m relafion to the above, as and when raised by the
Consultant Manager; amd

fr) Conduct sales prospection through wecessary participakion in industry events and provide spotiight

lo dte EB-5 program

Statement containing the applicant’s interpretation of law
1. _F_r:.r ease of reference, the text of the Service Accounting Endg_l,‘_EACl_i 15 rEP_Emfu-:l!d I:n_EIDw:

I8 e T d .
y W 9961 lniermedtar; service - Services in wholesale trade and Services in
[ | 9962 retail trade

[ i | 9985 Support Service

§E=

; ==

. 2 The term “intermediary” is defined under Section 2(13) of the Integrated Goods and
ces Tax Act 2017 {"IGST Act”). The relevant extract of the said definition is set out
under:

“(13) “intermediary” means a broker, an agent or any other person, by whatever mame called, who

arranges or facilitites the supply of goods or services or botly, or securilies, beloeen fwo or more
persams buf doss not include a person who supplies such gonds or services or both or securities on fis
ot aocoun

3, The aforesaid definiticn has tree limbs:

a. A broker, an agent or any other person, by whatever name called;
b, Arranges or feciliteles the supply of goods or services or bodh, or securities behween hoo or more
FRONS,;
c Et:l! does mot include a person supplying such goods or services or bolh or securitics on lug oen
ACCoEL.

4. The first limb provides that an intermediary can be a broker, an agent or any other persan.

In order to examine this limb, it would be apt to refer to the dictionary definitions of the

terms “broker” and “agent”. The relevani extract of the various dictionary definitions are as

follows:

a, Halsbury’s Laws of England, 4® Edition, Yolume 1, Para 712, Page 424: - A mercantile
agent who in the ordinary course of his business is employed to make contracts for the
purchase or sale of property or goods of which he is not entrusted with the possession
or documents of title [Alapati Ramamurthi, Gelli Krishnamurthy & Co. Vs, |
Ramanujan and Ors. (ATR 1961 AP 408)].
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b. Concise Law Dictionary (2008 Edition): - A middlemen or an agent who for a
commission on the value of the transaction, negotiates for others the purchase or sale of
stocks, bonds, commaodities, or property of any kind; or who attends to the doing of
business for another;

c. Law Lexicon Dictionary (Sumeet Malik): - An agent employed to make bargains and
contracks between other persons in the matters of rade, commerce and navigation, by
explaining the intentions of both the partics and negotiabing in such a manner as to put
these who employ him in a condition to treat together porsenally; (2) and more
commonly an agent employed by one party only to make a binding contract with
another,

d. Shorter Oxford English Dictionary (Deluxe Editon): - A person who acts for another un
business, politics, etc;

e, Section 182 of the Indian Contract Act 1872: - An “Agent” 18 a person emploved to do
any act for another or to represent another in dealings with third persons;

f. Concise Law Dictionary (2008 Edition): - An agent acts on behalf of his principal and
often uses is name and his acts in that capacity are attributable to the principal;

5. Having understood the meaning of the terms “broker” and an “agent”, it would be
imperative to sxamine the scope of the lerm "any other person, by whatever name called”.
In thiz regard, it is humbly submitted that the scope of this phrase is restricted by the
preceding words “broker or agent” by applying the principle of * Ejusdem Gemeris”. As per
this doctrine, where there are general words following particular and specific words, the
meaning of the latter words shall be confined to things of the same kind as the former (Le.
particular and specific words preceding such gereric words), Applying the above to the
present case, the phrase "any other person, by whatever e ailled” would include only those
classes of persons that are similar to a broker or an agent.

Y In this connection, | also refer to the CBEC Circular No, 83,/01 /2006 dated 04 July 2006

e % Swherein the principle of " Efusdem generis”™ was used to construe the meaning of the phrase
-~ B N, "'qﬂg other person”™ appearing u/s 65(103)(m) of the Finance Act 1994, The Circular clarified
"+ ‘thatgince the expression was used in continuation with a specific class of persons, it should

158 " be“rdad in consonance with the preceding class of persons mentioned earlier and

T s c Juently, the scope of the phrase should be curtailed.
. 7 )f:?; ee in this regard is also placed on the Hon'ble Delhi High Court decision in the case
‘,.-"gf reva T & D India Ltd. Vs, DCIT [2012-TIOL-234-HC-DEL-IT] wherein the Hon"ble High

urt applied the prindple of ejusdem gemeris to interpret the expression "business or

_,_,.i- commercial rights of similar nature” referred to in section 32(1){i1) of the Act and held that
the Legislature did not intend to provide for depreciation only in respect of specified
intangible assets but also to other categories of intangible assets, which were neither
feasible nor possible to exhaustively enumerate.

8, The principke of ejusdem generis was also upheld by the Apex Court in the case of Assistant
Collector of C. Ex, Vs. Ramdev Tobacco Company [1991 (51) ELT 631 (5C)] and CCE Vs.
Shital International [MANU/SC/0B34/2010]. Similar view has been atfirmed in the
Following cases:

I. CIT Vs. Rani Tara Devi [2013 (355) [TR 457 (P&H])];
li, Commissioner of Income tax, Udaipur Vs Medowell & Co. Lkl
[MANU/SC/ 0964/ 2009]

@, In view of the above, it s submitted that the scope of the term “any other person, by
whatever name called”™ will include a person in the same genus as that of an agent or a
broker. Thus, on a combined reading of the dictionary meaning of the terms "broker” and
“agent” along with the aforementioned judicial precedents, it can be construed that the only
persons appointed in representative capacities can be covered within the scope of the first
limb of aforesaid definition (Intermediary).



10. As per the second part of the definition, an intermediary " Arranges or ficilitates the supply of
goods or services ar both, ar securities between two or more persons”. It is further submitted that
the service heading 9961 / 9962 refers to intermediary service in wholesale trade and retail
trade. Wholesale trade and retail trade relates to the activity of selling of goods.

11. The Applicant submits that the dictionary meaning of facilitation is to make easy or easier,
make something possible or aiding or halping. Thus, the dictionary meaning of facilitaton
is very wide and covers processing, storage, franspart, advertising, sales promotion et all
activities as each and cvery activity aids or smoothens supply of goods. Goods Transport
service (9965}, Transport support service [9967), advertising and market research service
(9983} are separate service classification. If such a wide meaning is adopted, it will render
many of these service classifications redundant. Thus, the Applicant submits that
facilitating supply of goods refers to an activity directly related to the sale,

12, In the instant case, the Applicant will act as independent contractors in carrying out the
marketing service to the Consultant Manager. Moreover, the Applicant and the service
recipient will have no authority o create nor will they assume any obligation on behalf of
each other. The services rendered by the Applicant in this bucket of services are limited to
the advertising and marketing activities in rem. In other words, therefore, the Applicant is
not acting in the capacity of a broker or agent or the like and neither s facilitating any
supply of goods of services. Rather, the Applicant is acting on their volition and simpliciter
providing services to the Consultant Manager. Consequently, no question of facilitation
arises, Hence, the Applicant is clearly not covered within the definition of intermediary for
this bucket of marketing services.

13, As per the third part of the definition, the definition of intermediary docs mot inchade o person

supplying suich goods or seruices or both or securities on his own sccont, [t is submibted that the

since the services rendered are done on the applicant’s own risk and reward and are in no
way representative of the Consultant Manager, the services would fall outside the purview
of the definition of an "intermediary”. The Applicant merely is providing marketing and
lvertising solutions which include sending out pamphlets, posting banmners, and using
and electronic media. Mothing amongst these activies mandates there being a
unication or any kind of decision making on behalf of the foreign entity. As per the
words of the Foreign Immigration Advisor Agreement, the Applicant will provide
to the Consultant Manager of his own volitlon and hence, the services to be
iedd by the Applicant to the service recipients fails to comply with the second limb of
definition of the term “intermediary”.

o activity of sales promotion and marketing are not selling of goods and therefore, such

activities would not be classifiable under the said heading, The achvitdes of the Applicant

will be in relation ko market survey, market intelligence and leads, sales promotion, and
customer relation. The Applicant will never participate in the actual sales negotistion or
profess to act on behalf of the Consultant Manager or help in concluding the investment by
the prospective investor. In other words, the Applicant will not be engaged as an
intermediary.

15, At this juncture, it is also submitted that the mere fact that the amount payable by the
Consultant Manager for the Marketing services is deferred till successful investment/
repatriation by the investor does not alse make it intermediary services. This is for the
simple reason that the nature of services is an independent exercise, to be judged qua the
artual activities carried out thereto and cannot change color basis only the timing of the
consideration. In other words, merely deferment of payment to a future time cannot change
the character of service.

16, In view of the above, it is amply clear that the services to be provided by the Applicant
cannot be considered as an “Intermediary services”, However, in order to determina the
correct classification of the services to be provided by the Applicant, it would be imperative
to refer to the scope of the lerm “Support services”.




17. In the absence of any statutory definition of the term "Support services” under the CGST
Act, IGST Act or rules made thereunder, reference is hereby made to the corresponding
definitiong under the Finance Act 1994 The relevant definitions under the pre-negative list
era (Section 65(104c)) and Negative list regime {Section 658{49) are reproduced hereunder:

“Sechion 65(104c) "supporf services of business or commerce” mrepns services provided in
relnfion o Pusiness o commerce and imcudes evaliobion of prospectine  customers,
telenmarketing, processing of purchase ovders and fulfilment services, information and trackmg of
deloery schedules, managing distritulion and logistics, custonmer relabtonship managentent

services, acconnbng and processing of transactions, operational or administrabive assistance i

any manner, formulation of customer service and pricing policies, infrastrectural sepport

services and other fransaction processieg.

Explanation — For the purposes of this clause, e expression "infrastruchural support sercices”

mchides providing office elong with office utilities, lownge, reception with competent persmnel
to handle messages, secreturial services, fndernet and tefecom facilities, pantry ard security;”

|Pre-negative List regimee]

* Sechion 65B(43) "support serpices” means infrastructural, operabional, adwinistrative, [ogistic,
mearketing or any other support of any kind comprising funchion: Hut entilies carry out in
erdinany course of operations themselves but may obtain as services by outsourcing from ctlhers
for ey reasom whatsoever and shall inchede advertisement and promotion, construchige or works
cortract, renting of immoveble property, security, testing and amalysis;"

[MWegative List regime]

18. From the above, it can be construed that marketing services, advertisement and promotion
sorvices, customer r-ELatiDnshi]:- mana gernent, evaluation of prospective customers, etc,
waould qualify to be in the nature of support services only.

-.:..:-.1; n 2= Whether the Handholding services to be supplied by the Applicant under the
ign Immigration Advisor Agreement constitute a supply of “Support services” falling

fhe scope of the services to be provided by the Applicant to the Consultant Manager have been
provided under the agreement. In brief, this relates to the second tranche or bucket of services,
viz., once the investor has confirmed the proposed investment In this regard, the Applicant
provides hand-holding services such collecting documents, filling out forms, addressing any
possible issues or difficulties, as the case may be.

A bare reading of the same would show that the Applicant will be an independent service
provider providing services at his own risk and cost. It is expressly provided therein that
neither party shall represent itself o be the agent of the other nor shall either party accept
service of legal process or create or assume any obligation of any kind or nature whatsoever on
behall of the other party. Neither shall have the authority to conclude or negotiate any
contracts or secure any orders on behalf of each other,

As a matter of fact, the Applicant will never negotiate or enter into any contract with any
prospective customer on behalt of the Consultant Manager for the investment, [n all the cases,
the terms of investment, the nature of investment, the investment project and the investment
vehicle are decided basis the interactions solely between the Consultant Manager and the

prospective investor.

Statement containing the applicant’s interpretation of law



1. The text of the Service Accounting Code ([SAC] is reproduced below for ready reference:
I;sm-_-'*""-r T T e T M O P o St

ot TR Lt B 1 A SR it P L o

! 9961 / 996 hiten_ﬂediar}r service - Services in wholesale trade and Services
: in retail trade
i, | 9985  Support Service

2. The term “intermediary” i defined under Sectlon 2{13) of the Integrated Goods and

Services Tax Act 2017 (“IGST Act”). The relevant extract of the sald definition is set out
hereunder:
"[13) “mtermediary” means a broker, an agent or any othier person, by whatever niame cilled, who
arranges or facilitates the supply of goods or services or both, ar securibies, befipeen fwo or more
persons but does not inclide a person who supplies such goads or services or bobh or secu rities on lis
g geconer

3. The aforesald definition has three limbs:

a, A broker, an agent or any other person, by whatever mueme ciiled;

b. Armnges or facilitates the supply of goods or services or both, or securities belween fire or more
PE¥EORET

e, But doag not include a person cupplying such goods or serices or both or securities on kis own
accownf,

For avoiding repetiion and to maintain brevity, the Applicant does not reproduce the

submissions but humbly prays that the submissions made in respect of Question No, 1 be

treated as part and parcel of the present question.

5. In the instant case, the Applicant and the Consultant Manager will act as independent
contractors in carrying out the handholding service, Moreover, the Applicant and the
service recipient will have no authority to create nor will they assume any obligation on

—+=__  behalf of each other. The services rendered by the Applicant are limited in this respect.

: ?_'-EMTIIDHEI'I the Applicant assists the person of interest in filling of the forms, providing

- direction to get the necessary security clearances, and getting together all the financial

L information required as per the Consulting Manager, these duties are purely procedural

v and do not at any point in time extend to facilitating the investment itseli, In simpler terms,

the Applicant is acting independently for the benefit of the Consultant Manager and has no

e r.ilflﬂ whatsoever to play in respect of the facilitation, negotiations, manner and mode of

t. The handholding service is limited to providing the necessary information so

the application is not left incomplete. At no point is any advice sought or given, and

“further the Applicant is not privy to the discussions and agreement reached between the
Consultant Manager and the customer. Simply put, the Applicant is acting on and for the
instructions of the Consultant Manager and nowhere involves himself in investment, and
therafore, cannot be termed as an intermediary.

6. The point of distinction between an agent and an independent contractor as per the
Supreme Court Words and Phrases (3 Edition) is set out below:

=

a, Agent - An agent s bound to exercise his authority which may be given to him from
time to time by his principal but is not subject to exercise to the direct control or
supervision of the principal;

b Independent Contractor: - An independent contractor is entirely independent of any
control of interference and merely undertakes to produce a specified result by
employing his own means.

In this regard, | refer to the Hon'ble CESTAT decision in the case of Amarnath Associates Vs,
Commissioner of Central Excise [2017-TIOL-24890-CESTAT-DEL] wherein it was held that the
definition of a “commission agent” requires an entity to act on behalf of anather parson and
cause sile or purchase of goods or provision or receipt of services, for a eonsideration.



7. Tt would also be apt to refer o the definition of the terin “Independent contractor” which

has beem defined in the Concise Law Dictionary as follows:
“Ome who, exercising an indspendent employment, contracls to do a piece af work according to his
parst priethiods, and wibhout being subject to s employer’s conbrol, sxerpt as to e result of the work.
An independent conbractor is one who undertakes to produce a given result but so that m Hhe
execution of e work he is not under the order or confrol of the person for whom he does (it and may
wse his oum discrelion in things ol specifted beforchand.”

B. As highlighted above, the Foreign Immigration Advisor Agreement specifically provides a
clause that the Parties do not intend to create any agency or similar relationship. Further,
although the consideration is contingent in nature that is for the purposes of determining
the iming of payment and quantum therecf. The consideration does not in any way change
the nature of services to be provided by the Applicant. Fer the plain words of the Foreign
Immigration Advisor Agreement, the Applicant will provide services to the Consultant
Manager of his own volition and hence, the services to be supplied by the Applicant to the
service recipients fails to comply with the second limb of the definition of the term
“mntermediary”.

3. Sinee the services to be provided by the Applicant will be as an independent contractor, the
Applicant will automatically fall within the exclusion provided in the third limb of the
definition. In view of the above, the applicant will not be congtrued as an intermediary in
terms of Section 2(13) of the 1G5T Act.

10, The Applicant will never participate in the actual sales negotiation or profess to act on
behalf of the Consultant Manager or help in concluding the investment by the prospective
investor. In other words, the Applicant will not be engaged as an intermediary. Tt is also
pertinent to point out that in no case will the Applicant be the sole point of contact between
the Consultant Manager and the customer. This direct connection between the customer

s, A the Consultant Manager negates the contention that the Applicant is an inbermediary.
W'Furlher' the mere act of assistance towards filling out of forms and arranging the
files/ papers in correct order, or arranging for logistical support for gither party to meet
o does: not create any agency relationship between the Consultant Manager and the
Apgl"imnt There is no representative capacity that the Applicant fulfils. The Applicant is
us mulujmg services on his own account and is not an intermediary within the meaning

-«1 e W nf the above, it is amply clear that the services to be provided by the Applicant
? ot be considered as an “Intermediary services”. However, in order to determine the
A -'. * -'-'5”:"-; orrect classification of the services to be Frnndc& by the Applicant, it would be imperative

to refer to the scope of the term "Support services”,

12, In the absence of any statutory definibion of the term "Support services”™ under the CGST
Act, IGST Act or rules made thereunder, reference is hereby made to the corresponding
definitions under the Finance Act 1994, The relevant definitions under the pre-megative list
era {Section 65{104¢)) and Negative list regime (Section 658(49) are reproduced hereunder:

“Sechion 65(104¢) "supporl services of business or commerce” means servnces provided i
relgfion I Busimess or  commierce amd  mcludes  evaleation of prospective  customeers,
telemarketing, provessing of ‘purchase onders ard ful ilneent services, meformation did bracking of
delfvery schedules, munaging distritution and logistics, customer relabionship munigement
services, acominting and processing of trmsackions, :lir?emtn:lrmf or admiinistrative fisisfance m
any manner, formulation of customer service and pricing policies, infrastrictural support
setrives and obfer Grarsachion processing,
Explanation = For the purposes of this clanse, the expression " infrastrcctural suppor! services”
meludes providing office along with office utilihes, loinge, receplion with compelent ;:'-f'rsrrﬂ nel
to handle messages, secretarial services, internet and telecom fucilities, parntry and security”
[Pri-negative List regime]

" Section 658(49) "mupport seruices" moans in fristructent, aperalional, admmmstratane, lngistic,

rmiri:.r!mg or ary other aupport |:!]F'.qr:|l1|r keved comprising _,I'i:rﬂl.'l'?ﬂm-' Hugt geitios correy out m
E



ordittary course of operations themsetves but may obtain as services by outsourcing from others
fowr ey veason whatsoever and shall inchede advertiserment and promotion, consfruction or works
contrack, renfing of impmoveble property, security, testing and analysis;”

[Megative List regime]

13. From the above, it can be construed that the services of handholding and assisting in in
filling forms, and cerrect documentalion for the proper consideration of application,
evaluating prospective customers, etc. would qualify to be in the nature of support services
only.

14. Thus, the supply of services to be provided by the Applicant would be classified under

tariff entry 9985 as “Business Support Service™.

Question 3:- Whether the Marketing services to be provided by the Applicant will be an
export of services as defined under Section 2{6) of the Integrated Coods and Services Tax Act
201

Statement of facts having a bearing on the question

The Applicant will receive payment in freely convertible foreign exchange Le., United States
Dollar.

Statement containing the applicant’s interpretation of law

1. In this regard I refer to the definition of the term "expart of services” as defined under

section 2{5) of the IGST Act. The relevant extract is set out hereunder

“(6) "export of services" means the supply of any service when,-

(i} the supplicr of service @8 locafed m Tad;

(i) e recipient of sertaice (5 located outside [rdia;
:,‘_-_' “em, (i) the place of supply of sertrice 68 outarde Tudia;
VI — \Fﬁﬂ.; the payment for swch service has been recetved by Hhe supplier of service in convertible forcign
 dischange; and

nf_':;" @ (yfle supplier of service and the recipient of service are not mevely esteblishments of m disfirct
i persatyin accordance with Explanation 1 in section 8
2. Hachof these conditions have been discussed in detail hereunder:
& # "Qondition I - Supplier of service is located in India

@ For this, T refer to the defimtion of the term “location of the supplier of services™ as
~ " defined under section 2(15) of the IGST Act. As per the said definition, where a supply
has been made from a place where the person has obtained registration, the location of
the supplier shall be such place of business. In the instant case, the Applicant will
provide service from Maharashtta for which it will obtain GST registration.
Consequently, the location of the supplier of service shall be Maharashira Le. in India.

b, Condition II - Recipient of service is located outside India
The teem “location of the recipient of services” has been defined under section 2(14) of
the IGST Act. As per the said definition, if a supply has been received from a registered
place of business or registered fixed establishment, the location of the recipient shall be
the respective place of business or fived establishment. However, in other cases, the
usual place of residence of the service recipient shall be the location of the service
recipient, In the instant case, the Consuliant Manager will not registered in India and
therefore, their registered place of business will be their registered address (i.e. outside
India).

¢, Condition IT1 - Place of supply of service is outside Tndia
From (a) and (b) above, it appears that while the service provider will be situated in
India, the service recipient will be located outside India. In order to determine the place
of supply, I refer to Section 13 of the IGST Act which provides for the place of supply of
services in case where either the service recipient or the service provider is situated
outside India.
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The services to be provided by the Applicant are in the nature of “Support services”
classifiable under HSM code 9985 The place of supply in the instant case would
tharefore be determined as per the general rule i.e. as per Section 13(2) of the IG5T Act.
Applying the above to the present case, the place of supply of services shall be the
location of the Consultant Manaper i.e. outside India. Further, it is pertinent to note that
there is no consideration flowing from the Indian customer to the applicant and the
beneficiary of the services rendered is directly the Consultant Manager,

d. Condition IV - Payment is received in convertible Foreign exchange
A5 mentioned in the foregoing paragraphs, the consideration to be charged by the
Applicant will be in convertible foreign exchange Le. United States Dollar.

e, Condition V - Supplier of service and recipient of service are not merely establishment
of distinct person
Explanation 1 to Section 8 inter alia provides that where a person has an establishment
in India and any other establishment outside India, then such establishments shall be
treated as establishments of different legal persons. The term person has been defined to
include a Company. In the instant case, the service reciplent Le, Consulting Manager is
not an establishment formed by the Applicant and consequently, it cannot be treated as
an establishment of a distinet person

3, In view of the above and in light of the nature of services which is clearly for the benafit of

the Consulting Manager who is not located in India, it can be construed that the Applicant

fulfils all the conditions for treating the supply of services as an export of services in terms

of Section (6) of the IGST Act. Therefore, the answer o Question No, 3 above should be in

affirmative.

Question 4:- Whether the Handholding services to be provided by the Applicant will be an
export of services as dofined under Section 2(6) of the Integrated Goods and Services Tax Act
277

Statement of facts having a bearing on the question

~ The Applicant will receive payment in freely convertible foreign exchange ie.. Uniled States

Dollar. - |
S'tal:{nmt'limtlirﬂng the applicant’s interpretation of law

1, Igethls regard T refer to the definition of the term “export of services” as defined under
em 2(5) of the IGST Act. The relevant extract is set out hereunder:
"(6} "esport of services” means the supply of any service whei, -
(i} the supplicr of service is located in Tndin;
(i} the recipient of seroice i located owlside Indw;
(iii} Hae plice of supply of service s owbside Tadi;
fiv) the paymerd for sech service Jies been received by the supplier of sertnce in convertible forergm
exchange; arud
(u) the supplicr of service and the reipient of service are not merely establishments of a distinct
person in accordance with Explanation 1 in section 8"
2. Each of these conditions have been discussed in detail hereunder:
a. Condition [ - Supplier of service is located in India
For this, I refer to the definition of the term “location of the supplier of services” as
defined under section 2{15) of the IGST Act. As per the said definition, where a supply
has been made from a place where the person has obtained registration, the location of
the supplier shall be such place of business. In the instant case, the Applicant will
provide service from Maharashtra for which it will oblin GS5T registration.
Consequently, the location of the supplier of service shall be Maharashtra i.e, in India.
b. Condition Il - Recipient of service is located outside [ndia
The term “location of the recipient of services” has been defined under section 2(14) of
the IGST Act. As per the said diefinition, if a supply has been received from a registerad
i



place of business or registered fixed establishment, the location of the recipient shall be
the respective place of business or fixed establishment. However, in other cases, the
usual place of residence of the service recipient shall be the location of the service
recipient. In the instant case, the Consulting Manager will not registered in India and
therefore, their registerad place of business will be their registered address (ie. outgide
India).
c. Condition lll - Place of supply of service is outside India
From {a) and (B) above, it appears that while the service provider will be situated in
India, the service recipient will be located outside India. In order to determine the place
of supply, I refer to Section 13 of the IGST Act which provides for the place of supply of
services in case where either the service recipient or the service provider is situated
outside India,
The services to be provided by the Applicant are in the nature of “Support services”
classifiable under HSMN code 9985, The place of supply in the instant case would
therefore be determined as per the general rule ie. as per Section 13(2) of the IGST Act.
The said service of assisting the Indian customer in filling of forms and compilation of
required decuments, without any representation on behalf of the Consulbing Manager,
will squarely fall under the classification of business support service, The said sub-
section provides that the location of the recipient of services shall be the place of supply
of services. In this case, the Applicant provides services directly to the Consultant
Manager and receives consideration thereof, Consequently the customer/recipient of
service for the Applicant is solely the Consultant Manager. Applying the above to the
present case, the place of supply of services shall be the location of the Consulting
Manager i.e. outside India.
d. Condition 'V - Payment is recelved in convertible foreign exchange
As mentioned in the foregoing paragraphs, the comsideration to be charged by the
Applicant will be in convertible foreign exchanpge i.e. Unifed States Dollar,
e, Condition V - Supplier of service and recipient of service are not merely establishment
of distinct person
Ex[\l!.anatiu-n 1 to Section § inter alia provides that where a person has an establishment
! in India and any other establishment outside India, then such establishments shall be
treated as establishments of different legal persons. The term person has been defined to
inciide a Company. In the instant case, the service recipient e, Consulting Manager is
igf an establishment formed by the Applicant and consequently, it cannot be treated as
_ establishment of & distinet person.
n view of the above, it can be conatrued that the Applicant fulfils all the conditions for
treating the supply of services as an export of services in terms of Section (6) of the 1GST
Act. Therefore, the answer to Question Mo, 3 above should be m alfirmative.

Additional subyrissions oxn 13.05.2019
WRITTEN SUBMISSTIONS (OM BEHALF OF THE AFPLICANT

Mozt respectfully sheweth:

1. At the outsel, the Applicant humbly thanks the Hon'ble Authority for granting an
opportunity of personal hearing. In furtherance of the same, the Applicant is now filing the
present submissions tor considerabion of the Hon'ble Authority,

2, Al the outset, it is submitted that the submissions herein are without prejudice, and in
addition to the averments taken in the application for advance ruling,

Facts in brief

3.  The EB-5 Program envisages that an investor is eligible to a permanent residence permit in
the United State of America subject to an investment of USS 500,000 and job-creation in a
commercial entity or investment fund. commenly referred to as a “Regional Centre” or a
“Company”, which i approved and recognized by the Government of the United States of
Amierica,

i



4. The Applicant proposes to enter into an agreement with a person located and registered in
the United States of Amerlca {copy endlosed as Ammexure-ID to Hie application for Advance
Rulmg), referred to as the Consultant Manager who acts for the Regional Centre. In berms of
the same, the Applicant will be providing the following two independent buckets of
sarvices. as defailed below:

NATURE OF SERVICE ==

_ Marleting Services ST | Handholding Services |

e. Collecking and analysing information le, market | Upon confirmation of a proposed
analytics, intelligence, preparing and  drafting | Investment from the Consultant
reports, stralegy and  providing leads to  the | Manager and prospective investor,

Consultant Manager; provide hand-holding services like:
£ Market the EE-5 Frogram in India to prospective | (i)  Assisting in filling of forms
investors (11}  Assistance in remittance
g Address queries of the Consultant Manager as and
when required from the Applicant;

h. Marketing support services such as armranging |
premises for the Consultant Manager and |
prospective investor to meet and negotiate, disciuies
at thetr discretion and without interference of the
Applicant;

5 It is apposite to note that the considesation for the services in Marketing services and
handholding services are separate and defined in the illustrative agreement iosel.

% As can be seen from Marketing services supra, the Applicant will undertake marketing
research, surveys and the like in respect of the EB-5 program notified by the Government of
the United States of America. Such research, surveys and advertising shall be done for the

P T Consultant Manager. Applicant also facilitate mesting of the perspective investors with the

i N Yty SWCansultant Manager, however, during such meetings, Applicant merely act as an interpreter
' E ut gething involved in the negotiation, The Applicant never represent any party in any

v whatsoever.

the perspectve investors and Consultant has finalised their deal, as part of

holding service, the Applicant helps the investor in filling forms, obtain necessary

ments as required by the Consultant Manager and allied activities. For such services,

Applicant does not gt any consideration from the investor,

all details are complete and the amount is remitted to the Company, the Applicant is

paid for the Marketing services and Handholding service by the Consultant.

Questions for deterntination raised

8.  Im the above background, the Applicant has approached the 1on'ble Authority for a ruling
on the following questions:

a. Whether the Marketing services to be supplied by the Applicant under the Foreign
Immigration Advisor to the Consultant Manager constitutes a supply of “Support
services” classified under SAC 9985 or “Intermediary service” classifiable under SAC
9941 / 9962 or any other heading?

b. Whether the Handholding services to be supplied by the Applicant under the Foreign
Immigration Advisor Agreement constitute a supply of *Support sermices™ falling
under SAC 9985 or “Intermediary sermice” classifiable under SAC 9961 / 9962 or any
other heading?

c. Whether the Marketing services to ba provided by the Applicant will be an axport of
services as defined undoer Section 2(6) of the Integrated Goods and Services Tax Act
2AN7?

d. Whether the Handholding services to be provided by the Applicant will be an export
of services as defined under Section 2{6) of the Integrated Goods and Services Tax Act
2017




0.

13.

Contentions
Question (a.)
In respect of question raised at Paragraph 9.a. supra, reference must be made to the definition
of “intermediary” under the Integrated Goods and Services Tax Act, 2017 (“IGST Act”).
reproduced below for ready reference:
“113} “intermediary” means a broker, an agent or any other person, by whalever name
called, who arranges or facilitetes the supply of goods ar services or both, or securities,
betipeen Fum or more persors bt does wol include a person who supplive such goods or
sermiced or both or seeverities on his owm aocounl;”
A bare reading of the definition above would show that an intermediary is o person who isa
broker/ agent or any other person by whatever name called. In regard to the phraseology
"any other person, by whatever name called” is wsed in the definition, it is submitted that
the same takes colour from the preceding terms, Le, the legal doctrine of giusdem generis.
Hence, for a supplier of services to be treated as an intermediary basis “any other person, by
whatever name called” should be In a similar status as that of an agent or broker. Same
understanding was displayed by the Central Board of Indirect Taxes and Customs in
Circular No. 83/1/2006-5T dated 04 fuly 2006 {Annexure “1*) while interpreting amy offier person
the context of banking or other financial services, The relevant extract is reproduced below
for ready reference:
“3. Banking and other financial services are defined under section #5{12) Such
services provided to a customer by a banking company or a financial institution
including a non-banking firancial company or any oilier body corporate or any
ather person to a customer are liable to service tax under section 65(105)(zm). The
expression ‘auy other pergon’ gppearing i sechion 5105 Kz is do be read cipcsdem
generis with the preceding words, The expression “other financial services’ appearing
under section 65{12)(a)iix) is a residuary entry and includes; those services which
are normally rendered by banks or financial insttutions,
4. Herter, tanking and cther firancial services provided by o banking company or 4 financial
Institution or @ nonbanking finarcial company or iy crHTEr Service provider srrmI:rr lar Ip @

frsftinnton are - ffahl o seroice fax Hee
Fimance Act, 1994 Dm:lrh!mm af Posts is pot simiiar toa Lm:l: or d &mnm! msmuhnn
and her ig ke ety abber stmilar
{Erniprhuises spepplied)

Without prejudice to above, it is submitted that if the intention of the legislature was to cover
persons of all hue and cry under the phease “my offier persen™ then words preceding thereto
namely *broker, an agend” becomes redundant as also the wornds succeeding thereto namely
"y st e cndied ™. In soch case, “ intermediary” ought to have been simply diefined to
mean a broker, an agent or any other person, by whatever mame called, who arranges or
facilitates the supply of goods or sorvices or both....... but that i not Hw case i the
priessenk

It is & matter of Fact that the .-"';l:l!":lhl:'.llll' 15 rask '.1rl:inﬁ m any represcnta tional capacily eilther on
behalf of the Consultant Manager or the interested individual, The services are supplied on a
principal to principal basis by the Applicant to the Consultant Manager. Further, it is
urdlisputed that the Applicant does not negotiate, ke decisions or conduct any similar
activity. Hence, the Applicant is not an agent/ broker or similar to an agent, broker and is
therefore, not covered in the definition of intermediary under Section 2(13) of the IGST Act.
Further to the above, strong reliance is also placed on e Order No, 622212018 of the Customns,
Exeise ard Service Tax Appellate Trburtal m M/S. Sunrise fmmgration Consultants Privale Limited
s CCE & 5T, Chandigarh in Appeal No, STA22052015 (Annexure "2%). In this case, the facts
were that the Appellant provided services to foreipn universities by way of preparing cases
for students was questioned as not being an export but covered within the definition of
intermediary under the Finance Act. 1994 which was identical to the intermediary definition
under GST, Thernein, after a detailed discussion, it was held that the Appellant was not an
intermadiary but an independent service provider providing services of business support to

i3




the foreign universities, foreign banks for which a commission is paid to the Appellant

upon each suocessful admission. The rebevant parts are provided below for ready reference:

"2, The facts of the case are that the Appellant i providing various services (A)
Viga Facilitation Service and (B) Referral Service...Wel 01.07.2012, the
introduction of the negative list, _.... but for the referral services which are in the
nature of the services rendered to forcign banks and foreign colleges.

. students who wish o get admission in foreign based colleges/ universities
and they approach the appellant who prepare their case and refer to foreign
based colleges. In case college admit the student, the said college pays
commissioner/ fee to the appellant, Further the people wishes to settle in Canada
as investors borrow loan from foreign based banks. The appellant refers their
case to foreign banks and in return gets commission from bank if money is
landed to such investment,

8. In these set of facts, following issues emerges:

2002 or wof?

10. We find Hat the appellant je noiphers providing seriiors beloesn fea or
HOTE owig. In fact, the a .Hmli' fs iding services to their clients wamely

s S i iy coitinizaionTees to the appellant. The
ﬂ-pﬂeﬂnm is r:lnIl.r fnﬂ.!rtntrng Hls ﬂ-sp:mu!' gtudent and introduced them o e

college o if these students gets admission to the college, the appellant gets
certain commission which is in pature of promolting the business of the college

and for referring investors borrow loan fmrrl foreign based bank to the people

iy who wishes settled i deal matures, the appellant is

"'_2”'.%..“'-"-‘- getting certain commission. So the nature of mﬂmmgm

. :;ji";';_'_ -. 19 the it hedr client, dn terms, he gets commission wihich is

i ™ 1,1 ".Inurwred unider Business An::m:n_-y Service which s ot the main service provided

=y L b | ‘j,_'i the imai, mamely banksumiversity. As the appeilant did not

R B! . farrange _or J"r.lr.‘er.!E mm’u setpice ie education or loan vemdered by
y __-,-_'f * (o) n_that circumstances, the appellant cannot

‘-\' : intermediary ...."
o '-.-;.,;‘F —— E‘mﬂmsi; gggg!_{ﬂg
g A STAT foresaid facts are identical to the present case. In the present case also, | i

15

e noiphere prowding services be!ure'm top or miore persois, The Applicant is EEIJ!F[E serices fo
Constiltants wiho gre paying fees o the Applicant, The Applicent is merely hunting e perspectioe

investors and introduced them to the Consultants and i Hhese perspective fmvestors opts jor EB-5
progrme, the Applicant gets paid winch is in nature of promoting the business of the Consultars.
15. Further to the above, reliance is also placed on T Re: GoDaddy India Web Sevvices Pot. Lid.
(2016 (46) STR B06 [AAR)] (Annexure “37) wherein in addition to marketing services, the
applicant therein was alse providing supervision of customer care service and payment
processing services to theis parent entity, CoDaddy US, a company regiatered and
incorperated in the United States of America, After due consideration, it was held that the
applicant therein was not an intermediary under the Finance Act, 1994, The relevant parts
are reproduced below for ready reference:

“4.  Applicant seeks rulings with regard to the following questions of faw,

Question Na, 1 : Whether, in the facts and circumstances ag explamed i Annexure T, e parious

SHppart seroices prn-;xlsﬂi fo be provided by the applicant to GoDaddy LS are @ “tndle
af Services” being maturally bundled m By ordingry course of risiness and cocordingly
is a single serodee, being Trusiness suppart service’, m berms of Section b6F af the Finance
Act?

10, ']'T:If definition_of “imbermediory” as entisa RS
inciude a person twho provides the nnin service o J'm- £LH mm:l:mf it thee presend oose

14




applicant is providing main service, Lo, “business support sernces” o WIVDY LIS and on

bis cuwme nccount. Therefore, applicant s not an “infermediary” and the serpice provided by
him s not intermediary servige, Further, during arguments, applicant drew our
attenton to one of the illustration given under Paragraph 5.9.6 of the Education

Guide, 2012 issued by CRE & C Relevant portion is extracted as under;

Similarly, persons such as call centers, who provide services to their clients by
dealing with the customers of the client on the client's behall, but actually provided
these services on their own aceount’, will not be categorized as inlermediaries.
Applicant relying on above paragraph submitted that call centers, by dealing with
customers of their clients, on client's behalf, are providing service o their client on
their own account. Similarly, applicant is providing business support service such
as marketing and other allied services like oversight of quality of thind party
customer care centre operated in India and payment processing services, on behalf

of GoDaddy US. Therefore, these serpices prownded by the applicant o GoDaddy U5

canngd be calegorized as mivrmediary or SRS, as rﬂi‘fmﬂém Ferice.
11. Applicant proposes to provide support services in relation to marketing,

branding, offline marketing, oversight of quality of third party customer care
centre and payment processing, on principal to principal basis, These services are
proposad o be provided with the sole intention of promoting the brand GoDaddy
US in India and thus augmenting it businese in India. Therefore, these services
proposed to be provided by the applicant, would support the business interests of
GoDaddy US in India.”

{Emplasis supgrlied)
16, To similar effect was the order of In Re: Unrversal Serices India Pet, Lid, [2016 (42) 5TR (585
(AAFR)] {Annexire “47) under the Finance Act, 1994,
17, At this juncture, it is submitied that the decisions and orders quoted supre, although under
_ the Finance Act, 1994 have substantial persuasive value as held by this Hon'ble Authority in
ﬁﬁ Lo 1 Re: Asalei Kasei Indut Private Limited infra,

e .7"""':'*—’—'12;‘"-1; r reliance is placed on the Order daled 05 Seplember 2018 of Buis How'ble Authorihy i In
“'r -f,‘a":.r'f . -.'Rp, Hsaii Kasei India Private Lomited {(Anmexure “5”) wherein it was held as under:
' l_l { ;, S "1| B -':m rrcept of inlermedinny unde 1 is subsiarbialhy identeal b the
Bt b iy, E=dL ﬂfﬂ'.r:lrﬂfrﬂr_'! under the erstwhile servece tox regimme. This concept has been e:-:plmm-i in

; the Education Guide issued by CBEC in the year 2112 as under:

/ In order to determine whether a person is acting as an intermediary or not,

fallowing factors need to be considened:

Mature and value: An intermediary cannot alter the nature or value of the service,

the supply of which he facilitates on behalf of his principal, although the principal

may authorize the intermediary to negotiate a different price. Also, the principal

must know the exact value at which the service is supplied {or cbtained) on his

behalf, and any discounts that the intermediary obtains must be passed back to the
rinci

Eepa rrfiin of value: The value of an intermediary’s service is invartably identifiable

from the main supply of service thal he is arranging. It ¢can be based on an agreed

percentage of the sale or purchase price. Generally, the amount charged by an

agent from his principal is referred fo as "commission”.

Identity and title: The service provided by the intermediary on behalf of the

principal is clearly identifiable.

Even in other cases, wherever a provider of any service acts as an intermediary for

another person, as idemtified by the guiding principles ontlined above, this mle

wwill apply.

Normally, it #& sxpected that He intepmediary or agest wanld have documer oy

aerthorizing him bo act on ehalf of the provider of Eie 'imgin serrice’,
In simple term intermediary means a person who acts to arrange an agreement
between bwo or more persons as a mediator or a link.

I



1.

In the present case as per services agreement, applicant has undertaken following
activities namely-

1. Research on the matters related to the functions of the holding company, such as
corporate accounbing, corporate finance, corporate personnel and labour relations,
corporate. resparch and development, quality assurance and corporate intelleciual
property, and provide Party A with its report of the research thereon.

2. To provide with economic, industdal and technical information on the products
falling under the category of the Products and their markets, trends and outlook
together with similar information concemning such other industries in the Territory.
3. To provide necessary assistance in liasoning and coordinating  activities
(including interpreting) to such representatives.

4. To make market surveys of the Products in the Territory and report the results
thereof to Party A

3. All other related services pertaining to above services including, but not limited
b, those services with regard to finance, accounting, and patent and legal matters.

We clearly find from the ﬂ.'mtm_y_fﬂmiﬂ 15 of the Services Agreement that the
ﬂmwﬂmﬂm;ﬁ is that of independent mn@ﬂm mieaning Hhat

rr.ﬂ'.ut shall agent of party A um’.’ DHEP-T R, l"urrilmr
mm:nrﬁy to conclude or negotiate amy confracts or secure any
orders or uraintain any stock of goods gn behalf of Party A in this case. Own the

contrary applicant would provide serpice on otwn aceount to party A to ipprove
functioning of holding congpany and further arcgmient its nisiness vis a s HL-.- of

all i grid or sold or to be manufactured a i

Thus applying the test mentioned in the Education Guide to the facts of the case
we can safely conclude hat the preposed service woould not fell to be classified as

‘intermediang service’.”

. territory. Thus we find that applicant = who arm OF ilitate
Ll supply of services bebween g or more persons.
"
.f
'-.,.Lli-:Jlt

(Emphasis supplied)
this juncrure, it is submitted that scope and nature of dubes of the Applicant is

Jistantially similar to those provided in Asahi Kasei supra including marketing and liaising
ervices (reference is mide to the ruling by this Hon'ble Authorily on Question No. 2). Basis the
same, it s submitted that the decision of Asahi Kaseli sypra squarely applies and the
consequently, the Applicant cannot be termed as an intermediary. Further, the tests relating
to an ntermediary as extracted supm are not applicable in the present case since the
Applicant cannol in any way change or amend or influence the agreement between the
Consultant Manager and interested individual,

Further to the above, it is aubmitted that the order dated 26 February 2009 of M Re:
Vserpglabal Prioate Linubed {(Anmexure “67) by the Hon'ble Appellate Authority for Advance
Ruling is mapplicable to the present case since the facts are entirely different. In Vservglobal
suprd, the extent of duties provided therein included oeating purchase orders, sabes
contracts, ensure tmansportation and details thereof, laising with auwthorities for pre-
shipment inspections and the like. Activities like liaison with vanous stakeholders, creation
of purchase order, sales contract, and bill of lading, payment processing on behalf of
customer ete cannot be performed by Vservglobal without authority from the customers to
act as an agend, and therefore, rightly they have been held as intermediary by the Hon'ble
authority.

In the present facts, the Applicant is not concemed and connected in any way with the
execution of the order or the investment. The Applicant is in no way required to ensure
remittance of the investment. Rather, the job of the Applcant is to conduct only marketing
services. Seen in this perspective, the Applicant is providing services as provided in Asahi
Kasai supra and not Veervglobal supme. Basis the same, it s submitted that the marketing
services provided by the Applicant cannot be termed as “mbermediary services”,
1



Consequently, these are in the nature of business support services as elaborated in the
application for advance ruling.

22, At this juncture, it is also submitted that the undisputed facts are that the Applicant/
supplier of service is resident in Indiz and the Consultant Manager, recipient of service is
resident outside India, Hence, the location of the supplier of services s India and location of
the recipient of service is outside India, in terma of Sections 2{15) and 2({14) of the BGST Act.
Further, the activibes of marketing will be conducted in India itself. This, however, cannot
automatically make it to mean that the place of supply of services is in [ndia itself. Place of
aupply is to be determined only in terms of Section 13 of the IGST Act and there cannot be
any other consideration therete, In terms of Section 13(2) of the IGST Act, place of supply
would be the location of recipient of service (Consultant Manager, USA) and hence, clearly
outsiche Inclia,

Question ()

13. Inas faras question raised at Paragraph 9.b. supr is concernied; it is submitted that the hamnd-
holding services provided by the Appheant are not that of intermediary as evidenced in
terms of the judgment of Sunnse Immigraton sipm. Therein also, the appellant would
prepare cases of students and interested persons for oblaning admission; investment.

24. For the sake of maintaining brevity, the Applicant reiterates the contentions raised supr,
Basis the same, il is submitted that the Applicant is not an agent/ broker or similarly placed
person and thereby not covered within the four corners of the definition of intermediary,
Further, it is reiterated that the Applicant cannot negotiate, conclude, or in any manner act to
influence the discussions between the Consultant Manager and interested individual. Hence,
applying the tests of Asahi Kasei supra, the Applicant mn respect of the hand-heolding services
canmnol be termed as an intenmediary,

Cruaeskions (o) ard (.}

25. [Basis the submissions suprd, it 5 submitted that the Applicant is not a provider of
intermediary services, On the contrary, and as detailed in the application for advance ruling,

T the Applicant is a provider of business support services.

" A g Consequently, the Place of PProvision is the location of the recipient of service, e, United
/,"". 5 Ty T W States of America. The Applicant will be paid in foreign exchange for the services rendered.
'.._"_-'J - "1'!-3‘ thy, as the supplier of services (Applicant) is located in India and recipient of services is
= ] \ i bbcated cutside India (Consultant Manager), all requirements for export of service under
| ! y Sction 2(6) of the IGST Actare satisfied.

heretore, the marketing services as also the hand-holding services are an expaort of service.

CONTENTIOM - AS PER THE COMCERMNED OFFICER

The submission, as reproduced verbatim, could be seen thus-

The applicant, viz. Mayank Jain, s an individual resident of India (hereinafter roferrad

to as the Applicant), who envisages to provide the services in relation to the "Employee

Based Immjgration; 5th Reference Program", notified by the United Stated Citizenship

and Immigration Services (hereinafter referred as 'EB-5 program’). The EB-3 program

statedly provides that a financial investor, who makes an investment of Us 5 500,000 or
as specified therein, in a commercial entity or investment fund located in (hereinalter
referred to as the Company'] and resultantly creates job opportunity in the United

States of America, shall be allowed to have eligibility for obtaining permanent

residency permit in the United States of America.

The replies to the questons raised by the assessee in their Application filed for

Advance Ruling are as follows:

A. Question 1: Whether the Marketing services to be supplied by the Applicant under the
Foreign Immigration Advisor to the Consultant Manager constitutes a supply of
"Support sarvices" classified under Sac 9985 or "Intermediary Services" classifiable
under SAC 995749962 or any other heading:

1. The Applicant seeks to provide such services to their clients (the Company or to their

Consultant Managers), located in the United States of America, with the aim of
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enabling them to receive prospective investors located in India, for oblaining
permanent residency in the United States of America, The services provided by the
Applicant fo the consultant managers shall inter-alia, include:

i

i,

v,

2

Collecting  and  analysing informaton e market amalytics, mtelligence,
preparmg  and  drafting reports, strategy and  providing leads B the
CompanyAConsultant Manager aboul prospective investors in India, whao
qualify under Regulation D or Regulation $ promulgated under the Securities
Act (of the USA) and are willing to deposit § 5,00,000 or the minimum amount
then required, to quality for the EB -5 Program;
['-"l,nrhmtir'lg uf the FBE-5 program in Incia o prospective investors o parbcipate in
such Offering and w0 also perform the immigration and administrative related
duties on behalf of the Company in India;
Providing support services viz. arranging premises for the Consultant Manager
and prospective investor in India, to facilitate their meeting and negotiation for
prospectve investment;
After, a valid negotiation, the Applicant shall also assist the Consultant
Manager in collecting the qualified investors' personal information and such
documentation necessary for histher investment and also towards completion of
the immigration process for such qualified investors.

The consideration towards the services provided by the Applicant o the

Com pany/Consultant Manager, shall be received by them by way of payment of a ‘Fee'
(in USD), towards the advisory services provided by the Applicant upon successful
confirmation of a proposed investment by a qualified investor, and a further payment
of ‘Approval Fee' (in USD), upon receipt of final approval of such investment from
authorities.

. Therefore, from the above, it 18 evident that the Applicant acts as an intermediary

between the Company and the prospective qualified investors in India. Definition of

intermediary’ is contained under section 2 {13) of Integrated Goods and Service Tax

“ﬁfl, 2017 and the same is reproduced hereunder for ready reference ;

,.-I

% Tintermediany means a broker, an agerd or any other person, by whatever name called,

who arranges or facilitates the supply of goods or services or both, or securitics,
i between hoo or more persons, but does not include a person wiho supplies such goods or
| services or bobh or secinities om hus son account”,

- 4 Important feature that can be derived from the above definition of intermediary’ are

- 7 summarized hereunder-
-

i. Anintermediary can be a broker, an agent or any other person;

ii. An intermediary is a person, who intermediates batween two or more persons,
i.¢ either arranges or facilitates the supply of goods or services or both;

il An intermediary cannot change the nature of supply as provided by his
principal.

Therefore, it is evident that in case of intermediary services, such supplies essentially

involve three persons: principal whose goods or services are being supplied, and

recipient who are receiving the supply of goods or services or both. and an

intermediary in between. In the instant case, the Applicant is acting as the tacilitator

between the Company and the prospective investors.

The operative part of the definition of “intermediary” is "who arranges or facilitates

the supply of goods or services or both or securities”, Thus, an intermediary is one

whao arranges or facilitates supply of goods or services or both, belonging to the

principal. Therefore, the nature of goods or services supplied by the intermediary

must be same as goods or services supplied by the principal. An intermediary

cannot alter the nature or value of supply, which he facilitates on behalf of his

principal, which is found to be valid and true in the present case also.

7. The consideration for an intermediary’s supply is separately idenlifiable from the

main supply that he is arranging and is in the nature of fee or commission charged
iE



by him. It is not necessary that the intermediary must receive consideration from
principal only; he/she can receive her consideration from the third party also. In the
instant case also, the Applicant receives a consideration from the Company, in the
nature of a fees” brokerage towards the intermediary services being provided by
them to the Company

8 A person can arrange or facilitites supply of goods or services belonging to soma
other person, only when hafhe has been authorised by the principal. In view of this,
the test of agency must be satisfied between the principal and the agent ie, the
intermediary. In the instant case, the Applicant is authorized by the Company o act
ang represent them on their behalf and carry out sech functions viz: marketing of the
EB-5 program n India to prospective investors and to perform the immigration and
administrative related duties on behalf of the Company. Accordingly, the services
being provided by the Applicant do not appear to be on Principal to Principal basis,
but it appears that the Applicant by way of acting on behalf of the Company for
performing the immigration and administrative related functions of the Company
towards their prospective investors, is essentially acting as an agent/representative of
the company in India.

9. In the case of Global Reach Education Services Pvt, [td. [2008 (12) G.S.T.L. 387
(A.AR. - GST)], it has been held that *marketing services” provided o global
universities, are "intermadiary’ services. The appellate authority of Advanced Ruling
in the said case [2018 (15) G5 T.1. 618 (App. A.AR. - GET)] have further expanded
the definition and held that "even ancillary services” falls within the meaning of
intermediary services,

10. Similarly, in the case of Vservglobal Private Limited [2018 (19) G.5.T.L. 173 {A.A.R.
= GST)]. it has been held that back office support services, payroll processing,
maintenance of records of emplovee provided by applicant to overseas companies,
L&, clients, after finalization of purchase/ sale between client and its customer falls
under the category of 'intermediary services),

11. Accordingly, the support services being provided by, applicant in the instant case to

the company located abroad would be appropriately classifiable as ‘intermediary

services and the applicant would be covered in the definition of intermediary in

berms of Section 2(13) of integrated Goods and Services Tax Act, 2007,

on 2: Whether the Handholding services to be supplied by the Applicant under the
Foreign Immigration Advisor Agreement constitute a supply of “support services’
falling under SAC 9985 or "Intermediary service" classifiable under SAC 9961 /A9%62

or any other heading?
From the facts and issues as stated and discussed in the sub-paras 1-8 of para 'A’

above, it appears that the Applicant is authorised by the Company to act and
represent them on their behalf and carry out such functions viz. marketing of the EB-3
program In India ro prospective investors and to immigration and administratize
related duties on behalf of the Company. Therefore, the Applicant by way of acting
om behalf of the Company for performing the immigrabon and administrative related
functions of the Company towards their prospective investors, is essentially acting as
an agent/representative of the company in India, i.e. the intermediary. Therefore, such
services provided by the Applicant to the Company may be appropriately classifiable
as intermediary services'

e. Question 3: Whether the Marketing Services to be provided by the Applicant will be an
export of services as defined under Section 2{6) of the Integrated Goods and

Services Tay Act 20177
1. In order te correctly identify the tax applicability of G5T i.e whether CGST &

SGST or IGST is payable on any transaction, it is vital to know the place of supply of

i



goods or services. Taxability of goods or services would be decided on the basis of
the place of supply of the said goods or service.

2. The Provision of place of supply of service in case of intermediary are
specifically contained under section 13 (8) of Integrated Goods and Service Tax Act,
2017 and the same is summarized hereunder for ready reference

SecHon 13 (B) of the IGST Act skates that -

- The place of supply of the follmomg sevvices shall be the location of the supplier of
sertices, mameliy;

fa} Services that ave supplied by a anking company or a finencial teslifulion or a
n.:'r;f:.q:—:i:r'ng finapcial company to 18 account helders,

ik} Intermediary services;

(C) Services that conmist of iring of the means of transport up to @ peried af one non .
Seech mievns of trapsperd frciudes yoohils et excludes wircnfls and vessels,

Hence on the basis of above the provisions of section 13 (8)(b), it is pretty clear the place
of supply of the intermediary service would be location of the supplier of services, i.e
the intermediary. In the instant case, the location of the Applicant (the intermediary} is
the taxable territory of India.

Further, it is pertinent to note that the instant issue or question perfaining o ‘Mlace of
Supply’ s not covered under the mandate of issues given for consideration of the
Advance Ruling Authority under the provision of Section 97 of the CGST Act 207
Hence, the said question appears to be non relevant for consideration before the AAR.

D, Question 4: Whether the Handholding Services ko be provided by the Applicant will be
an exporl of services as defined under Section 2(8) of the Integrated Coods and
Services Tax Act 20177

From the facts and issues as stated and discussed in the sub-paras 1-2 of para 'C
above, it is pertinent to note that the relevant issue or question perfains to
determination of Place of Supply’, which s not covered under the mandate of issues
given for consideration of the Advance Ruling Authority under the provision of Section
7 of the CGST Act 20M7. Hence, the said question appears to be non-relevant for
nsideration before the AAR.

His request was found acceptable and the same was to be complied withm 13 days. Applicant
has reframed his application and Preliminary hearing in the matter was again held on
2042019, Sh, Mayank Jain, applicant, appeared amd reguested for admission of his
application, Jurisdictional Officer Sh. Hemant Kumar, Inspector, Range-H1, *umbai Central,
appeared and made written submissions,

The application was admilted and called for final hearing on 24042019, 5h, Dinesh
Kumar Agrawal, Consultant and Sh, Mayank Jam applicant, appeared and made oral
submissions, The Jurisdictional Officer Sh. M. M. Singh, Suptt, Range-lIL Division -111,
Mumbai Central appeared. Both regquestsd for time o submit written contenbions.

Accordingly, they were pemmitted o submit written contentions within 15 days.
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05.  OBSERVATIONS

We have gone through the facts of the case, documents on recond and submissions
made by both, the applicant as well as the jurisdictional office, The issue pul before us is in
resspect of a fubure transaction which would be on the Tines thus -

The USA has in place; Employee Based lmmigrabon Program noetificd by the United
States Citizenship and Immigration Services (hereinafter referred to as the "EB-5 Program™).
The EB-3 Program envisages that an investor is cligible to a permanent residence permit in the
USA subject to an investment of 1255 500,000 leading to job-creation in a commercial entity or
imvestment fund, commuonly referred toas a “Regional Centre™ ar a "Company”, approved and
recognized by the Covernment of the United States of America. It has been submitted that a
‘Consultant Manager’ represents the " Regional Centre” ora "Company”™ in the USA.

The applicant will provide certain services in the nature of marketing and intelligence to
the “Consultant Manager” acting for the Regional Centre or Company enabling them to
receive investments from prospective investors, The scope of work under this Agreement titled
as “Forcign Immigration Advisor Agreement”. The details of services to be provided by the
applicant i3 mentioned in his application and includes various services which will enable: the
applicant to market the EB-5 Program in India to prospective invesiors in India. Towards this

end thoy will be ontering inko a Foreign Immigration Advisor Agroement with the Consultant

iation by the investor, This condderation will be received in foreign exchange.

EB 3 is a visa category for mvestors, an investor program where the investor has to invest
a certain amount of money in the USA inoe new residential or commercial project or any other
projects which in burn has o create a minimum number of jobs for local American citizens, The
entire process starks with [iling of 1526 application with the US Consulate which indicates that
the investor is looking to avail the EB 5 visa facility. The investments made by the investor can
it a return of @ minimum of 0.25% in the US, Higher neturns are possible with investment in
high risk projects i the retums would depend on the risk capacity of the investor. In addition
o the investment of % 500,000 there will afso be administration fees and atborney fees which are
charged to the investor, The mediator/ advisor in India, like in this case, the applicant, 5 paid
an amount from such feos only. After the meeting of the investor and the attorneys fconsultants
is done the investor receives the lerms and condition and fee structures from such
attorneys/ consultants and then they can be hired and then they will advise on where to make

thar investments. The consulate also charges administration fees,
b1
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Eeeping the above in mind we now discuss the queries raised by the applicant as below:
Question 1 = Whether the Marketing services to be supplied by the Applicant under the
Foreign lmmigration Advisor to the Consultant Manager constitutes a supply of “Support
serpices” classified under SAC 9985 or “Imferanediory seridoe” classifiable under SAC 9961 f
62 or any other heading? AND Question 2: Whether the Marketing services Lo be provided
by the Applicant will be an export of services as defined under Section Z{6) of the Integrated
Coods and Services Tax Act 20177

From a perusal of the agreement submitted by the applicant, we find that the scope of the
services rendered Lo the Consultant Manager includes planning and comdiecting markel surmeys fo
iherttify Hhe market aud prospeckive deoestors e relalion te the EB-S program for P Consellan)
Muanager; Prepare reports, murketing plans, uarke? widelligence aved compile st of prospechive fmoestors
far e Comssltant Manager: Formedate o steadegy plon for e Dengfit of Hre Consillant Manager.
Address queries of e Comsedtand Monager (n eelnbion f e aliove, as and alen raised by the
Consitltant Manager; and Comdiect seles progpection Hieough secessary parbicipation in fndustey ciniks
and provide spotiegnt o He E8-5 pragean

Thus we find that in this case, once the Indian investor makes a decision to Invest in the
US, he contacts the applicant who provides services to the Indian investor and alse facilitates
meeting /contact between both of them. Indian investor through the applicant contacts the
investment consultant in America for advice as b where to invest and the formalities to be

firlfilled for the investment under the FB-3 Scheme. For thal purpose the Consultant manager

“"’E':.-_ od between the Consultant Manager and the investor and such meetings are arranged

S
. 1.-_'1%.3[ in India or abroad, by the mediator who in this case s the applicant. In such meetings the

entire process including where the investments will be made is also explained to the investor,
In this application the applicant has only said that they would be marketing the project for a
particular Consultant Manager, but in lact he is acting as a facilitator between the Consultant
and the investor. For the TR-5 programs there are various such Consultant Managers / Atlorney
who specialize in this field in the USA and the applicant will be doing all the process in India
on behalf of the Consultant Manager and effectively will be working on his behalf as an agent
anidl hence the applicant's contention that he s providing marketing service on his own is not
acceptable, The fact of the matter is that he is providing the intermediary service in the name of
marketing service,

The next provess for the applicant is hand holding fe, to help the mvestor fill up torms,

helping in preparation of various documents on behall of the Consullant manager whao
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ultimately identifies the appropriate and profitable projects for investment and advises on the
procedun: e obtain permanent mesicence in USAL This in fact an intermediary service in the
name of hand-holding service.

Another fact ol the EB3 program is that in addition to the amount to be invested, the
investor has ko pay fees o the Consultants/ Attornevs, etc. in LISA, oot of which the fees ane
paid to the applicant. The consideration for the services rendered by the applicant will be paid
upon successtul investment, repatriation by the investor. The applivant does not provide any
services on his own bt s acting as an intermediary in the subject case.

[he term “ivtermediary” is dofined under Section 2(13) of the Integrated Goods and
Sorvices Tax Act 2017 [("ICST Act™). The relevant extract of the said definition is set out
hereunder;
1Y “imtermediory” menns o Rroken, aroegenf of oy ootfer person, by wialeoer pawe oalied, who
arrniges or facililates e sapply of goods or Serptces or DaBl, or secirbies, deen Toeor Rore fiersas
bt does wob imeltide @ person mhe supplies such goods or seroiges oy bolli oF secirittes on Jus e
aecorrel;™

The above definition s examined in detail in the below table —

Sr.o. | Intermoediary Definition Explanation

1 areans o froker, an agent o any | The Applicant i the “any odher person, by whatever
oifter  person. by whatever  mamre | pome colled”

L

Z '1:::-. whe  arriiges  or  Jeciliaes e | The A pplivant Gmetliaies the bvestment © permanen
l I:-“j sapy oo goods or services or ol | residence advisory  serviee provided by the
. "' G sEciies, fenveen e o meve | Consulient in USA o the Indian investor. Further,
o ; [REnE spplicant will arrangefacilitane mestings between
- investors and the Consuliant Manager and onee the
investors agree o invesl, applicant will help them in
all mespects w complers the formalities in a perfect
manner 50 that the application is nof rejected. In o
way the applicant armnges and facilitates supply of
services befwieen the Consaltant Manoger and the
Indian Invester. for which they regeives et from

the Overseas Consuliant Manager.

e bt s wrent dnctude a prerson who sagd The Applicant dees not provide thi services on his
stich govds or sevices or bodh er cecnd own ageounl, He will feilitaie the provision of
ey Boix v wrecoend: " services  of  Investment/permanent  residence

advisory by the Consubiant Manager 10 the investor,




Thus we find that the applicant answers to the deseription of an intermediary as stated
above, Having found that applicant’s service is an intermediary service, we now take up the
isswe of export of services by the applicant, whether the same can be considered as export.

“Export of services” is delined under section 2{b} of the ILST Act and mians B sgply of

[LEEET o R L R

{1) e sagplier of servige {5 lovaked Gn laeia;

{11) e recipiead of serive 15 docefed ontside T

(i) the place of supply of service is utside Indin;

et the payent for seecl service Iins bevn received Iy Hie supplice of service tn comertiiile fondgn
exchiige; mid

o) e supplicr of sevoree and Hie recipient of sermoe are mob meeely estobiichnents of @ distioct

sepson i aecordvnce i Expdanation T i section 87
!

We find from the submissions made by the applicant that, the proposed transachons
casily satisfies conditions mentioned i (i) (i) (iv) and (v} above Le the applicant is sibwated in
India (the supply will be made from Maharashira where GST registration will be obtained), the
; fgt:ﬂu]ra nt manager is located abroad (The Consultant Manger will be registered in USA under
ot y *.:hmﬁaws and not in India), the consideration will be received by the applicant in convertible

with establishments in their respective countrivs and nol merely establishments of a

person in accordance with Explanation 1 in section 8 of the 1G5T Act, 2007, Now to
mine the place of supply we refer to the provisions of Section 13 of the 1GST Act, 201 7. 50
(2 of IGST Act, 2017 is reproduced below -

"13(2) The place of supply of services except e sevpices specified o sileseclions (3) fo
(13) shall be the location of the recipient of services: Provdded Bial where Hhe focabion of
i recipient of sereices is ot aeadiehle i e ordinary comrse of business, the place of
stepply shall be the location of the supplier of serpives.”

Section | Extract Applicability ?

13(3) (3) The place of supply .u,l’. e ,h::'hﬁ.:llﬂ;_.: e stall I {J'n' Applicint  dogd Tt
focation aiere the services are achaally gerformed, wenichy; provide any of the
rgr;}ms:‘;;}nﬂ supplied in .ll'ripr;t'l 1] e 1 - R A, soretoon, Fatd 10 ke
{h} serices 5r;||'|p.l.|a|_'r|' ruml uu]'m.:n'uu! d ctinn

134 The place of supply of semnes ﬂ.l,!r,!ll'r- .'? f.'ﬂ cify i el @ | seetliie—

piE b fenehalile propertit, . all

135) The plivce of stopeply 1:-|"*-m-h'| 5 --rrnj::fa n' by way of adeission | —-do--

13(6) f6) Winere iy o referred do i sul-sechion (3) or sub- | Applicant does  not

. spction [4) or swh-sechon (5} 15 sipplicd at more Han one | provide such services
(51117275
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Wliere e servces referred (o fn sidesection (30 or snife | —dp-—

section (4 ar sib-seclion (530 are stoplied B oere fan o

Skt or LInior frm o, v s e

1381 1 The place of seygrpdid of Hee folioeoring sermeces shall e B
’ locwhion of Hie sapplier of sereices. namely? -—

(i) sermves sepyelicd B o DRI cmipveig, .

fh infermisdmry sertos;

i) sevvices consisting af hiring ...

1:7)

b, Applicant  provides
intermedian: Services

13(9) The plee of supyhy of seroioes of tramsportabion of goods,.... ]
13(10] Thre pleree o srpgely i respect of oo, S
13(11) et plerce af sy r,!:};.:;.r';;r:nﬁ progded on-Doand.. .o —=dio
13(12) Thhe plaee of supply of caaliee fformakioe .o —tlo—

In view of the above discussions, we tind that these services ame provided to the
Consultant Manager situated i forcign lerritory fall in Sections 13{81) of Section 13of the 1GST
Act, 2017, Hence the place of supply of service is within India and therefore the service
renderad by the applicant is notexport of “service” as condition (i) of Section 2(6) of IGST A
i5 mob fulfillked.

Question 3:-Whether the Handholding services to be supplied by the Applicant under the
Forelgn Immigration Advisor Agreement constitute a supply of “Support servfces” falling
under SAC 9985 or “Infermedinrg service” classifiable under SAC 9961 f 9962 or any other
heading? AND Cuestion 4 Whether the Handholding services to be provided by the
“Applicant will be an export of services as defined under Section 2{6) of the Integrated Goods
and Services Tax Act 20077

“ s discussed above the applicant is providing intermadiary service in the name of
]un.ii;é\ ding service and not ‘support ROTV GG A% L'IL'II1E clatmoed 1'-::.-' the applie.‘ml and the said
se}'-ﬂ: oes not qualify to be an export of service for the same reasons stabed in the discussion

the Question 1 angd 2 abowve,

o |- In view of the extensive deliberations as held hereinabove, we pass an order as follows

ORDER

{Under section 98 of the Central Goods and Services Tax Act, 2007 and the Maharashtra
Goods and Services Tax Act, 2007)

NO.GST-AR A= 103/2018-19/B- €% Mumbai, dt. ‘3"/ 06/ 2013

Foot' reasons as discussed in the bocy af the order, the questions are answened thus =

CQueskion 1) Whetfer Hie Marketing sroices o be supplied by e Applicent wmder the Fondyn
Inenigration Advisor to the Conseltart Mawrager constilubes o supply of “Suppord
serpices” clessified mnder SAC 8985 or “intermediony serpice” classifalle wmder SAC
QAR1 SO96E o oy ok laiding ?

Ansorr - The services o be supplied Inp Hie Applicast saider the Forcign tmmigration Adviser fo the
Conspritmnt. Manager constittefes n supply of “lilermediany serices™ clussified wnder
SAC QU85



Cuestion 2)  Whether the Handholding services lo be supplied by the Applicant under
the Foreign Immigration Advisor Agreement constitute a supply of
“Support services” falling under SAC 9985 or “Intermeadiory service”
classifiable under SAC 9961 / 9962 or any other heading?

Answer - In view of the discussions made above, the Handholding services o be
supplied by the Applicant under the Foreign Immigration Advisor to the
Consultant Manager constitutes a supply of "infermediry services” .

CQuestion 3)  Whether the Marketing services to be provided by the Applicant will be
an export of services as defined under Section 2(6) of the Integrated Goods
and Services Tax Act 20177

Answer -  Answered in the negative, in view of the discussions made abowve.

Cuestion 4) Whether the Handholding services to be provided by the Applicant will
be an export of services as defined under Section 2(6) of the Integrated
Caoods and Services Tax Act 20177

A = Answered in the negative in view of discussions made above,

B. TIMOTHY B. V. BORHADE
(IMEMBER) (MEMBER)
CERTIFIED TRUE COPY
Copy to-
1. The applicant e
2 The concerned Central / State officer \;(._S},v =
3. The Commissioner of State Tax, Maharashtra State, Mumbai =, pai
4. The Chief Commissioner of Central Tax, Churchgate, Mumbai MEMBER

5. Joint commissioner of State Tax , Mahavikas for Website, ADVANCE RULING AUTHORITY
MAHARASHTRA STATE, MUMBAI

Note ;- An Appeal against this advance ruling order shall be made before The

Maharashtra Appellate Authority for Advance Ruling for Goods and Services Tax, 15

floor, Air India building, Nariman Point, Mumbai - 400021,
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